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OPINTION

A  hearing was held on

involves the attempt to change an

station into a combination use auto s

Mr. Richard Beall testified as

desires to convert from a full-serve
a gas—and-go operation with a food

history of this gite is that it had
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the Petition for zZzoning

ReclaSsification, Special Exception, Special Hearing, and vVariances
for the property known as 401 Stemmers Run Road located in the

Fifteenth Election District of Baltimore County. This matter

existing automobile service

ervice station and food store

and the necessary elements to have that site meet the requirements

of the Baltimore County Zoning Regulations (B.C.Z.R.).

an expert architect and also

gave his opinion as a planner. A site plan was submitted to the
Board for its review, and various photographs of the property were

also presented. The service station now exists, and the owner

station with service bays to
store on the premises. The

been an ARCO service station

and, some time ago the owners had obtained permission to place a
food store on the site. Mr. Beall further testified that the

requirements of a Cc.N.S. district are met at this site. Evidence

ORDER

Upon review and consideration of the

hereby GRANTED; and
hereby GRANTED; and
1T IS FURTHER ORDERED that the

and is hereby GRANTED; and

square feet; to allow a minimum site

feet; to allow a curb tangent length

allow an entrance of 45 feet at the

Run Road in lieu of the allowed 35 f

1T IS THEREFORE this gth day of January , 1980 by the

county Board of Appeals of Baltimore County ORDERED that the

petition for Reclassification from B.

IT IS FURTHER ORDERED that the pPetition for special Exception

for combination use auto service station and food store be and is

for conversion to gas and go and amend site plan in Case #2988 be

IT IS FURTHER ORDERED that the Petition for Variances to allow

a site area of 16,236 square feet in lieu of the required 21,384

of the required 130 feet measured along Marlyn Avenué; to allow a
curb tangent length of 0 feet between the access driveway and

property line on the southeast corner in lieu of the required 10

driveway and property line on the northwest corner in lieu of the
required 10 feet; to allow an entrance of 42 feet at the northwest

corner on Stemmers Run Road in lieu of the allowed 35 feet, to

of intersection to vary greater than five degrees from a right

angle with Stemmers Run Road for the two existing two-way traffic

aforegoing,
9N

Lc to B-L._CON-S! be and 15

petition for Special Hearing

width of 112.21 feet in lieu

of 0 feet between the access

northeast corner on Stemmers

eet; to allow the acute angle
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was presented as to the surrounding neighborhood, and the
photographs admitted bore out the existence of the present station
and the surrounding community. The architect indicated that the
existing site would be renovated and redone to be a brighter, more
modern facility. He further testified it was an oversight not to
add a C.N.S. district to this B.L. zone. Mr. Beall indicated that
the food store on the premises would be 1,586 square feet in area
and ‘would be equipped much as the other Shell gas-and-go food
operations are in the Baltimore area. A review of the speclal
exception parameters was undertaken by Mr. Beall, and he indicated
that all of the requirements would be met, and there would be no
negative effects on the community.

As to the variances requested by the Petitioner, Mr. Beall
indicated that the site area would be the existing site and that
no increase in the size of the site could be had due to the
development which surrounds the service station. He further
indicated that the entrance driveways would be sufficient to meet
all the safety requirements and that the burden of bullding larger
entrances would necessitate the reconstruction of Stemmers Run
Road. The lighting on the subject site has been requested to be
taller than permitted, and Mr. Beall again indicated that this
lighting would be shielded and reflected to prevent an overflow
onto the adjoining properties. The lighting standard which now
exists on the property is 14 feet 6 inches in height. Due to the
sire'of the site, the maximum‘number of serving and waiting spaces

are not able to be provided. However, Mr. Beall indicated that the
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flow of traffic and the ingress and eqgress of automobiles would not
present any substantial hazard.

The existing signs on the property would remain as far as the
frames. However, the panels on the signs would be changed to
reflect the new use of the site. One side of the identification
sign is equal to 62 square feet. Mr. Beall further indicated that
the landscaping would be done in accordance with the Baltimore
County landscape requirements. The plan as submitted by Mr. Beall
shows 12 parking spaces and 8 are required on that site. Testimony
indicated that within a 1-mile radius of this station there are 19
other service facilities.

The Board next heard from Mr. James Kozak of the Shell 0il
Company, who is the area manager for the Baltimore district. He
indicated that the current station is unprofitable for its owner
due to the insufficlent use of the bays for automobile repair. 1In
this area, there are 38 Shell service station facilities, 9 of

which include a food store. . Regarding the food store on the

premises, Mr. Kozak indicated that there would be no consumption
of food allowed on the premises, and he further testified that he
would be willing to accept any restrictions indicating that no food
could be consumed on the premises.

A change in the operating hours of the station was requested
by Mr. Kozak and further requested later by Kenneth Kohler, the
owner of the site. These hours would now be a 24-hour-a-day
operation in order to more easily serve the surrounding community.

The expense of the conversion of this site was placed at $250,000.

® ®
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driveways on Stemmers Run Road; to allow the existing l14-foot light
pole on the southeast corner of the site to remaln in lieu of the
required g8 feet, 2 inches; to allow 4 servicing spaces and 4
stacking spaces in lieu of required 6 servicing and 6 stacking
spaces at pump island facing Stemmers Run Road; to allow 2
servicing and 2 stacking spaces in lieu of the required 6 servicing
and 6 stacking spaces at pump island facing Marlyn Avenue; to allow
setback of 4-1/2 feet off property 1ine along Marlyn Avenue for
illuminated jdentification sign in lieu of required 6 feet; toO
allow business signs (1 illuminated identification sign, 124 square
feet and 1 non-illuminated information sign, 36.5 square feet)
totaling 160.5 square feet in lieu of allowed 100 sqguare feet be
and is hereby GRANTED.

Any appeal from this decision must be made in accordance with

Rules B-1 through B-13 of the Maryland Rules of Procedure.
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MEMORANDUM IN SUPPORT OF PETITIONS FOR RECLAS IFICATION

REDISTRICTING, SPECIAL EXCEPTIOR, SPECIAL, HEARING
AND_VARIANCES

1. Backaground.

This case is before the County Board of Appeals for

Baltimore County on petitions for reclassification/re-

‘ districting, special exception, special hearing and

variances. Shell 0il Company is the owner of the property
known as 401 Stemmers Run Road 1ocated in the Essex section
of Baltimore County ("Property”). Shell Oil Company,
petitioner ("Shell oil/petitioner")} has requested the Prop-
erty known as 401 Stemmers Run Road be reclassified from

its present Business Local (BL) zone to a BL-CNS zone. In
addition, Shell 01l has requested a special exception to
allow a food store of less than 5,000 s.f. in combination
with a gas and go automotive service station, a special
hearing to allow the conversion of the existing full service

statlon to a gas and go and to amend the gite plan approved
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Mr. Mark Hafner, an engineer with Shell 0il Company, indicated
that variances were needed for the sign setback. Should these
varlances not be granted, he indicated that the sign would have to
be relocated on the site, and extensive electrical and construction
work would be necessary to make this adjustment.

The Board next heard from Mickey Correlius, a traffic
engineer, who testified that a traffic study of the location was
done and that the intersection upon which this site exists is at
a service level of B, which is adequate for this location. In his
opinion, the addition of a focd store to this site would not in
jitself increase the traffic volume at this location.

Kenneth Kohler, the owner/operator of the Shell service
station, has carried on business there for the past 5 years. He
indicated that he has spoken to just about all of his customers,
and they seem to indicate that they would welcome a conversion of
this site to the ocne requested by the Petitioner. Mr. Kohler
presented to the Board approximately 350 signatures from persons
in the neighborhood, all of whom are in favor of the proposal.

At the hearing, and in favor of the proposal, were Mr. Dennis
Hall, a 36-year resident of the neighborhood, and Mr. Walter Dovle,
a 40-year resident of the neighborhood, both of whom had their
testimony proffered and concurred that they were in favor of the

proposal as placed before the Board.

It should be noted for the record that no protestants appeared

at this hearing.

under zoning case number 2988-RS. Finally, Petitioner has
requested several variances under the Baltimore County Zon-
ing Regulations ("BCIR").

A summary of prior cases and the map history effect-
ing the Property may be helpful in this case. Petitioner’s
Property was re-classified from an *A" Residential zone to
an "E" Commercial zone by the Board of Zoning Appeals of
Baltimore County on January 14, 1955, Case No. 2988-RS. The
Board of Appeals by the same order also granted a special
permit for a gasoline service station on the Property. The
BCZR, 1955 edition, Section 100.3 then re-designated "E"
Commercial zones as Business Local ("BL") zones.

Next, the Baltimore County Council, on May 8, 1967
through Bill No. 40, amended Section 100.1 of the "BCZR".

The amended Section 100 l(b) provided for Districts, includ-
ing COmmercial Neighborhood Shopping ("CN5"). A District
was not superimposed upon the zone containing the Property
at that time.

On May 23, 1983, the Zoning Commissioner for
Baltimore County, in Case No. 83-240-XSPHA concerning the
Property as owned at that time by Arco Petroleum Products
Company {"Arco"), granted Arco’s petitions for special en-
ception, variance and special hearing. Arco was granted
permission to add a food store with less than 5,006 s.f. in

combination with a gas and go service station on the




Property. However, AICO,; for unknown reasons, did not convert

the station to a gas and go with a food store. Shell 0il
purchased the Property in 1985 and their proposal is similar
to the previously approved food store use in combination
with a gas and go.

The variances requested by shell 0il are intended to

bring the previousiy approved service station into compli-

ance with the standards of the current BCZR.
— II. Reclassification[Redistricting.
Petitioner is not seeking a total reclassification
'.of the subject property. Petitioner is merely requesting the
superimposition of a C.N.S. district upon this site located
in a BL zone. The Property is located at the intersection
of Stemmers Run Road and Marlyn Avenue in Essex and contains
.732 acres of jand. A Wa-Wa store is located on the oppo-
site side of Marlyn Avenue and a medical office building is
immediately adjacent to the Property. Also in the immediate
vicinity are Kenwood High School and Stemmers Run Junior
High school. In between the Froperty and Eastern Avenue,
residential properties provide population support for the
proposed food store conversion. The commercial Eastern Ave-
nue corridor 1is just south of the pProperty and within the
Property’s neighborhood.
Under Section 230. 13 of the BCZIR, an automotive
service station is permitted as a special exception in a BL

- zone subject to the provisions of section 405. Under Sec-

tion 405.2(B)(2) an automotive service station may be

court stated in Huff v. Board of Zoning Appeals, 214 Md. 48,

sg, 133 A.2d g3 (1956) that the comprehensive plan should

seek to accomplish, as far as possible, the most appropriate

ses of land, consistent not only with public interest, but

also with the safeguarding of the interests 'of the individu-

al property owner.

11I. Special Exception.
A food store use in combination with an exlsting

service station in a BL-C N.S. zoned property is permitted

by special exception under Section 405.4 D(8) of the BCZR.

The conversion of the full service automotive station to a

gas and go. service station: with a food stoxe will meet the

' requirements of Section 502.1 of the BCZR without any ad-

verse effect on the health, safety or general welfare of the

community. The Zoning Commissioner for Baltimore County

previocusly approved the gas and go, food store conversion by

its Order dated May 23, 1983 in case number §3-240-XSPHA.

The facts to be presented at the hearing will not ‘show that

;the proposed food mart use a

property would h

inherently associated with such a special exception use,

irrespective of its 1ocation within the zone._ §cnultz V.

Pritts, 291 md. 1, 432 A.2d, 1319 (1981) Further, the

court in Pritts stated that a special exception use is part

of the comprehensive zoning plan with the presumption that

it is therefore in the interest of the general welfare.a

(432 A.2d at 1325).

t the particular location of the

ave any adverse impact above and beyond that'

permitted by special exception 1f the site is located on an
jndividual site in a C.N.S. district. The definition of
C.N.S. district as contained in Section 259.2 states:
"c.N.S. districts may be applied only to certain existing or
proposed centers of business activity which are on land

zoned BL ...; any one of which centers must be intended to:
include at least one supermarket or grocery store; have less

_ ‘than fifteen retall stores in total; have no department

store, junior department store, nor, ordinarily, variety
(dime store); and serve a resident neighhorhood population
of approximately 10,000 persons or less...".

The Property'meets the requirements of the CNS Dis-
trict, however, the Property presently does not have a
district and thus-is non- conforming under the BCZR. The
superimposition of the C.N.S. district will allow the serv-
jce station, previously approved by the Board of Appeals, to
be a conforming use under today's law.

As stated previously, districts were added by the
Baltimore County Council on May 8, 1967 through Council Bill
$40. Despite the Property fulfilling the definitional re-
guirements of a BL zone and C.N.S. district, Baltimore
County, through repeated errors of omission, has failed to
add districts during the comprehensive zoning map process.

The Master Plan for Baltimore County, 1989 - 2000,

'also supports Petitioner’s position. The plan states that

"neignborhood businesses should be encouraged in existina

commercial areas located adjacent to residential areas.”

. (Master plan at page 35.) The amendments to the Master Plan

as approved by the Baltimore County Council include as one

Testimony_will establish-that the food store use for
which the special exception is requested, fulfills the re-
quirements of Section 502.1 of the BCZR. Again, both the
6ffice of Planning and zoning and the Planning Board are in
favor of the conversion of the full service automotive sta-
tion to a gas and go in combination with a food store use of
this Property, |

IV. Varlances.

B

Petitioner has requested the granting of twelve

. different variances for this property. This service station
was approved by the Board of Appeals in 1955 and had operat-
Idfed for over fifteen years prior to petitioner’s purchase of

‘the'Property in 1985. Shell Oll is attempting to obtain

proper zoning approval for the existing site, thus bringing
the site into compliance with current standards.

Under Section 307.1, the County Board of Appeals has
the power to grant variances in cases where strict compli-

ance with the BCZR would result in practical difficulty cr

' _unreasonable hardship.ﬂ.Additionally, the variances may be

4granted if the spirit and intention of said height and area

regulations may be maintained and only in such a manner as

to grant relief without substantial injury to the public

L health, safety and general welfare.

'In order to meet the lot size requirements of vari-
ance requests 1 and 2, it would be necessary to acquire

additional property. The subject property is surrounded by

~ two roadways and the adjacent properties are fully devel-

of their policies to "actively encourage the redevelopment
of parcels containing deteriorating businesses or build-
ings." (Master Plan amendments, page 15.) The addition of
the food store will help revitalize Petitioner’s business.
It should be noted here that both the Office of Planning and

zoning and the Planning Board, are in support of the addi-

_ tion.of the C.N.S. district to the BL zone for this

Property.

Neighborhood is defined in the BCZR as "A coherent
urban area generally comprising the dwellings for a residen-
tial population of approximately one thousand (1,000) to
three thousand (3,000) families, and a more or less central
concentration of the public facilities and business uses
serving their every day or frequent needs, usually including
an elementary school (or school-recreation center) and a
supermarket or grocery store." This definition overlaps
with the requirements of a C.N.S. district.

The Court of Appeals has stated that generally there
is no objection to the creation of districts within a resi-
dential zone for grocery stores, drug stores, even gas
stations for the accomodation and convenience of residents
of the residential zone. See Temminck v. Board of Zoning

Appeals of Baltimore County, 205 Maryland 486, 109 A.2d 85

(1954). The court also added that a zoning authority may
determine that the creation of a small retail district with-
in a residential area is for the accomodation and

convenience of its residents and so in the public interest.

oped. The curb tangents, entrance ways and acute angles of

intersection as listed in variance requests 3 through 7 were

in existence when Shell purchased the property. The four-
teen foot (14°) light pole on the southeast corner as
requested in variance request 8, has also existed since the
opening of the Shell service station.

With reference to requests 9 and 10, as a practical
matter, the stacking spaces required under the present BCZR
would require additional property to be purchased by the
Eetitioner. The_sign set back contained in variance request
lljwould require relocation.and're-wiring of the illuminated
identification sign if the variance is denied.

| finally, Petitioner has requested a variance to
allow business signs totally 160.3 square feet in lieu of
the 100 square feet limit. The illuminated Shell 0il iden-
tification sign and non-illuminated information sign have
beenllocated on the property since Shell opened the station.
strict compliance with the BCZR would render conformity with
the BCZR unnecessarily burdensome for Petitioner. Granting
the twelve variances would provide substantial justice to
the Petitioner and would allow for the observance of the
spirit of the BCIR while maintaining the security of.the
public’s safety andrwelfare. See Anderson v. Board of Ap-

peals, Town of Chesapeake Beach, 22 Md. App;"28, 322 A.24,
220 (1974).

McDonald v. Board of County Commissjoners, 238 Maryland 549,
210 A.2d 325 (1965). Besides supporting the creation of
small retail districts, the Court has noted different stan-
dards in determining reclassification of properties.
Specifically, the Court of Special Appeals in Tennison v,
Shomette, 38 Md. App. 1, 379 A.2d 187 (1977) stated "In
considering whether the presumption has been overcome a more
liberal standard is applied when the property is reclas—
gified from one commercial subcategory to another than 1is
applied when re-classification involves a change from one
use category to another." (38 Md. App. at 5). Petitioner is
not requesting a change from one use category to another.
Although the property is currently being utilized, the Court
has indicated that a zoning authority should not view the
fact that an existing zoning classification allows the prop-
erty to be used to be an absolute bar to the reclassifil-

cation of the property. Rhode v. County Board of Appeals

for Baltimore County, 234 Md. 259, 199 A.2d 216 (1964).

It is Petitjoner’s position that Baltimore County,
through errors of ommission, failed to superimpose a dis-
trict upon the BL zone containing the subject property. In
1967, the County was aware of development trends which in-
cluded the addition of mini-mart food stores to gasoline
service stations. The BCZR provided for food stores by
special exception. However, the County failed to include
districts in areas deemed appropriate to allow for food

stores in combination with gas stations. (see Rhode.) The

®

The granting of the variances will also allow the
Petitioner to modernize and remain competitive in today’s
market. The Supreme Court of Delaware in Board of Adjust-
ments, etc. v. Kwik Check Realty, 339 A.2d 1289 {1978)

discussed the ability of a 7-11 business owner to remain
competitive. The Court said, "The inability to improve one’s
business, or to stay competitive as a result'of area limita-
+ions, may be a legitimate exceptional practical difficulty
that would justify the grant of a variance." (389 A.2d at
1291). The Court continued, stating that “...the Board
should take into consideration the nature of the zone in
which the property llies, the character of the immediate
vicinity and the uses contained therein, whether,.if the
restriction upon the applicant’s property were removed, such
removal would seriously affect such neighboring property and

uses; whether, if the restriction is not removed, the re-

.  striction would create unnecessary hardship or exceptional

practical difficulty for the owner in relation to his ef-

forts to make normal improvements in the character of that

use of the property which is a permitted use under the use

provisions of the ordinance." (389 A.2d at 1291),

Finally, the Office of Planning and Zoning and the -

Planning Board are in support of the entire project which
includes the twelve listed variances. Accordingly, Peti-

tioner respectfully requests that its Petitions for

it i e M i Y Yo e o raiea———— .
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PETITION FOR ZONING RE-CLASSIFICATION]/) RE- 3 - : ATTACHMENT B |

ISTRICTING | _ ATTACHMENT A : - |

IANCE - |
Reclassification/Redistricting, Special Hearing, Special : SPECIAL EXCEPTION AND’ OR VAR A petitioner, Shell 0il Company requests the property known : Vari:nce fromeggtion 405.4 (A.l and D.8) to allow
_ ) . : as 401 Stemmers Run Road be re-classified from the present gesuie grgi 234 '236 S.f. in lieu of the

Exception and Variances be granted. ) TO THE COUNTY BOARD OF APPEALS OF BALTIMORE COUNTY: Business Local (BL) zone to a BL-CHS zone for the following ' : quired <L, S.i-

' of the property situate in Baltimore County and which is : reasons: : .
descgg:dﬁgdf;:lgdgsegﬁgig;r{ ::dm::l;i(lf)attached gereto and made a part hereof, hereby petition (1) . Variance from Section 405.4 A(1l) to allow a

that the zoning status of the herein described property be re-classified, pursuant to the Zoning Law - 1. Petitioner's property was re-classified from "A" Residential ' ?:ni?;zdsigz :idth o 112;121 e e aer sohe
(BL)__ zome to an to "E" Commercial by the Board of Zoning Appeals of Baltimore ' _ e eet measured along Marlyn Avenue.

OY\QLD Hﬂﬂ’ul | :(Eng? Iftti)Totﬁ Crg:snotgé fg?:remn ai: melattitachedf thzltﬁr:lgrrl:; C?udn t(yzltott‘:;ea tggi;‘ i County on January 14, 1955. ‘ Variance from Section 405.4 A(3)(a) to allow
» N . T ns 0 ’ -
JJ/ Neil Lanziv said Zoning Law and Zoning Regulatio , ' 2. The Board of Appeals by its 1/.4/55 Order also granted a : grggzzatagggntrieggth gi . feethbetween the access
Seiland and Jednorski, P. A. special permit for a gasoline service station on the subject - o property line on the southeast corner
25 West Chesapeake Avenue - : - : property. o in lieu of the required 10 feet.
Suite 204 | : _ . : . . |
Towson, Maryland 21204 full service au ive station to a gas and 3. That the Baltimore County Zoning Regulations, 1955, Section . : Variance from Section 405.4 A(3)(a) to allow
321-8200 ; '%‘f‘éﬁﬁﬁr%ﬁ@%ﬁmﬁ?&ﬁﬁnmfﬁaﬁ%ﬁﬁﬁ 100.3 re-designated "E"™ Commercial zones as Business, Local (BL) ! grﬁ:\bqa;agﬁgngri;ggt? ging gﬁethzeﬁgﬁig “he access
an or the e a 4 » & : . . -
the Zoning Law and Zoning Regulations of Baltimore County: | | zones | o west corner in lieu of the required 10 feet.

- : 4. That Bill No. 40 was enacted by the Baltimore County Council -' :
CERTIFICATE OF SERVICE : wap NEZH, - on May 8, 1967, amending Section 100.1 of the Baltimore County Variance from Sectlan 405.4 A(3)(0) to allow

See Attached -3 ' zoning Regulations. The amended Section 100.1(B) provided for an entrance of 42 feet at the northywest corner

Districts, including Commercial, Neighborhood Shopping (C.N.S.). Egeﬁ?emers Run Road in lieu of the required 35

I HEREBY CERTIFY, that on this 2|17 day of November,
1950, a copy of the foregoing Petition was mailed, postage o, ot

prepaid, to Max Zimmerman, Deputy People’s Counsel, Room ' : ' 5. That during subsequent comprehensive zoning map changes, a _ '
304, County Office Building, 111 W. Chesapeake Avenue, naTe L0307 _ District was not added to the BL zone where the subject prof.rerty variance from Section 405.4 A(3)(b) to allow

2 - an entrance of 45 feet at the northeast corner
Towson, Maryland 21204. | o E £ | is located despite the existing and approved service station. on Stemmers Run Road in lieu of the required

%000 : _ 6. That Section 405.2 of the B.C.Z.R., as amended, provides for 35 feet.

on _ _ automotive service stations on individual sites as of right and s :
\‘W(LLO %ﬂ_‘! : &1 ' by special exception. Section 405.2(b). requires various variance from Section 405.4 A(3)(b) to allow

| : - y ; 1 ) : 3 the acute angle of intersection to vary greater
¥, Neil LanZi 3 _ g;&zz;iigﬁ, including C.N.S., as conditions for a Special : ;. than five degrees from a right angle with Stemmers

Run Road for the two existing two-way traffic
driveways on Stemmers Run Road.

7. That Section 230.13 of the B.C.Z.R., as amended, provides for
an automotive service station in a BL zone subject to Section

. . o vVariance from Section 405.4 B(5) to allow the
Re-classification, Special Exception and/or Varance, _ 405, '
ol 2 o oy expenes, o W00 L reso Gl e o e Lound by the oning orner of the aite to romain in liea of the.

regulations and restrictions of Baltimore County adopted pursuant to the Zoning Law for Baltimore ~ 8. Tl.\at as a result of Baltimore County not superimposing a f—g;ﬂ?iegfatgﬁoﬁigeigghrgmain in lieu of the
County. District on the BL zone where the subject property is located, eS-
Lesal Owner(s): the existing service station was caused to be non-conforming

g ) despite the :/24/55 zoning approval for the use of the subject
property as an automctive service station.

Property is to be posted and advertised as prescribed by The Baltimore County Code.

Variance from Section 405.4 A(4) (b) to alloﬁ 4
servicigg spaces and 4 stacking spaces in lieu
of required 6 servicing and 6 stacking spaces at

9. For these reasons and additional reasons to be provided at purmp island facing Stemmers Run Road.

the hearin the last classificati i _ ,
establisheg'in S rras. c on of the subject property was variance from Section 405.4 A(4) (b) to allow 2

servicing and 2 stacking spaces in lieu of required
6 sgrvic:.ng and 6 stacking spaces at pump island
facing Marlyn Avenue.
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variance from section 405.4 A(2) to allow setback : ADDENDUM TO ATTACHMENT A : . . L . ‘. C /K 9 & 7 /
- operty line along Marlyn Avenue . ZONING DESCRIPTICON FOR , . - .
of 4-1/2 feet off prop Y

RIE
for illuminated identification sign in lieu of ' PETITIONER'S STATEMENT AND SUPPORT OF RECLASSIFICATION . l - ‘ . * SHELL OIL COMPANY _ -
o . . SOUTHWEST CORNER OF STEMMERS RUN ROAD & MARLYN AVINUE : : _ ;
. . Reclassification of the property known as 401 Stemmers _ ) Stﬁmﬂmmm : K 11/21/90 . _ L M9100849
i Section 413.2(f) to allow buslness ' Run Road from B.L.-C.N.S. is warranted based upon the factors g __ o 15th ELECTION DISTRICT : _ - 7 _' _
Va_\r;:nc(:i ii?ﬁminated jdentification sign, 124 s.f. _ relating to the purposes of the Baltimore County Zoning _ Daltimore county, MARYLAND. ‘ '
333 1 non-illuminated information sign, 36.5 s.f.) Regulations and zoning maps and the following additional reasons. . : . '

totaling 160.5 s.f. in lieu of required 100 s.f.

required 6 feet.

PUSLIC HEARING FEES - aTy . PRICE

Petiticners are not seeking a total reclassification of BEGINNING for the same on the southwest side of Stemmers ) - 080 -FDSTING SIGNS / ADVERTISING 1 X $£4670.15
titi r regquests the above 1isted variances to the : their subject property. As indicated on the Reclassification . ‘ ﬁ:nlnoad at the intersection of the northwest side of , : :

e 1onez ina Requlations be granted for the following g ‘ petition, Petitioner is requesting the superimposition of a rlyn Avenue, Thence: ' _ TOTAL: $5670.135
Baltimore County Zoning Red . ~.N.S. District upon this site. The subject property is : . anw . : LAST NAME OF OWRER: SHELL OIL CO - :
reasons: presently zoned B.L. and Petitioner is not requesting a change of B .. _ 1. South 47 09' 00" west 112.21 feet to an iron pipe set

In order to meet the lot size requirements ogaygyiagie ‘ - the existing zoning. : ' 2; Eggaeﬁztzﬁnﬁgitzcoiggﬁ gﬁatzzgoigﬁgeimgﬁgliﬁg'Ygﬁﬁh
to acquire addition _ - . . ' . A

5. ;Eg zititi:ogiﬂngzdngseiiggiays antWO sides and the ' The subject property is located at the intersection of §e§9rd§ gf Baltimore County, Maryland in Liber 6161 at

. t erties, as indicated on the attached site plan, are N : stemmers Run Road and Marlyn Avenue in Essex, contains .372 acres : BO io 15 :as granted and conveyed Leroy E. Jones and - o _ : : ) 5 7 .
adjacent Pror oped and utilized. Petitioner would be caused . : of land and is presently being utilized as an automotive service , w etty Lou Jones,.his wife, to Betty Lou Jones, thence . ' | - : o - : 04A04H3081MICHRC $670.13
presently d?;%.oﬁlt to comply with these lot size and site width & , station. A WaWa store is located on the opposite side of Marlyn : . leaving Marlyn Avenue and running with the northeastern : ' _ ' EA COLP:47aN11-27-90
practical 41 ;gdit{onally the proposed use for this site will avenue and a medical office building is adjacent to the subject lﬁine of said conveyance i X - Please make checks paystie to:  Baftimers County -
requirements. £ otive'serVice station with a food store less property. Further west of the site is Kenwood High School with : tﬁrth 42 36' 00" West 145.39 feet to an irom pipe sct, ‘ | S
Eﬁai gaﬁoﬁng %o azhﬁg climinating the existing service bays and : .~ %the remaining immediate surrounding area consisting of primarily : ence leaving said outline and running with southeast

r L . g

. ) " ; line of the parcel of land described in the deed firstl
the need for additional space for overnight or extended storage residential property providing population support. South of the mentioned above, .. ‘ y

ot automobiles waiting for repair. . ) propggty contains the predominantly commercial Eastern Avenue North 47 24' 00" east 110.22 feet thence,

: corridor. South 43 45' 00" East 139.73 feet to an iron pipe set and
5.29 feet along the arc of a curve to the right having a
radius of 15.00 feet and a chord bearing south 33.38' 48"

request
property.

. . this

With reference to the remaining variance requests, til _ X 1
property zeceived pornission to operate 28 80 S0Ci0r oning | seceton Th EEORETLY mects he de o equtations for a | o ST
station per the Order o§4th§9§gltl§grte:hat tiryne the proposed ' C.N.S. District. The C.N.S. District requirement of a grocery easit: 5:‘36 fgeﬁatg_ anAJ.rOn pipé set on the north- : Ba!tl.more Cau?{y- - B - e : _ UJ @@@ﬂ ﬁ |
Appeals, dated Januaryt. ! ' ot the standards of Baltimore County _ ctore will be satisfied by the proposed food store (less than .. east side °1 6 2r yn Avenue, to the place of.beginning,- : ' -. § Zoning Commisioner S o ST | L@
automobile se:_:v:f.ce station m D A the Zoning commissioner for 5,000 square feet) use in combination with a gas and go . containing :236 square feet of land, more or less, or 7 l County Office Building TR R T _ _ SRR .,.,T .
regarding individual sites. Faz : HA May 23, 1983 also ' automotive service station. ' ' 0.372 acres of land, more or less. S, et : S ' RopEENRO o apae |
paltimore County, in case No. 83-240-XSPHA, on May ' _ BEING known as No. 401 Stemmers Run Road, Essex, Maryland. ' Ghaiilll Towsom, Marylaad 21204 = : , - Number NO'"" 1537 . -

.

i 1 Exception, Variance and Special |

g tgefPﬁzgigznggr SiﬁgiaPetrolgum'P;:oducts co. to allow a o . Petitioner's proposal for the conversion 01:3 the existing

Hearing o ch less thf'm 5,000 s.£. in combination with a gas _ automotive service Stqtion B o e na 5o mutomotive e exist
and g0 servic station on tfu‘.s property. An automobile service '. ~station with a convenience food store of }ess than five thousand
and go s§rvlziisted for over thirty (30) years on this site and (5,000) square feet ?111 provide an addit:.onz.al service and

itat;?lﬁirzscompliance with present standards would cause | ) convenience to Petitioner's customers and said proposed use 1S
or 7

i i L >3 Z, Noveaber 22, 1909 B o
practical difficulty to the Petitioner. : compatible with the character of the surrounding area. ' | . p | , o a/01/90

. i th i dum : " - - . ' ' '
ses no exterior construction and to . For the reasons stated in Attachment A and this Adden _ _ -
Petitioner propo s would involve substantial _ : thereto and other reasons to be supplied at the Hearing, it 1is . ' ’ : - FUBLIC HEARING FEES - “’

1 ith the regulation v - o 3 .
izggi::rﬁgggt;?nc;h: salesroomgconversion will provide improved - respectfully requested that the subject site be reclassified from

ice. tional reasons for the variance petition ' B.L. to B.L-C.N.S. and that the Special Exception, Special o ' _ _ : _ - P06 —ZONING V"RI:%&CEé!bTHER)
ﬁﬁoﬁzrpﬁﬁﬁﬁ atA?:gi public hearing. ‘ ' Hearing and Variances requested be granted. : i ) B ‘

HE (R 8

PRICE

040 —SPECIAL HEAEING (OTHER)
oS0 -SFECIAL EXCEPTION |
080 —FECH ASSIFICATION

" . 070 -SUn OF ABOVE FEES (MGXIINa T asmods
: R | - TOTALS - B4S0.00 10
LOST MAME OF OWMER: SHELL OIL CO I |
e S - make p - ;, . ..‘ g‘"' .
‘B - lqaoot-tLSOEOH —*'*‘.;PZFF e




.'.'}mmons COUNTY, MARYLAND ~
| OFFICE OF FINANCE - REVENUE DIVISION
MISCELLANEOUS CASH RECEIPT . .

¥-20-9 2. account—
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0 asownyeg ut pays@!
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SMAN HANHAYV HH.L
J0 32140
NOILY9ITand 40 31vdI41143)

DATK

Pool/-E/50
Baltimore County

Zoning Commissioner
Office of Planning & Zoning
Towson, Maryland 21204
(301) 8873353

J. Robert Hai
Zoning Commissioner

| | : . egaq.p0
FETITION FOR RECLASSIFICATION BEFORE THE COUNTY - [ TR Caounr_$ T 4 August 18, 1992
FROM B.L. TO B.L.—C.N.S. ZONE ' S e e PO 4
Sk/S Stemmers Run Rd., Corner BOARD OF AFFPEALS o : ' A Gderm -, VLGS
. NW/S Marlyn Avenue £ e ::g:',‘“_/( bra‘mS : u')es € - - ,_ —
{401 Stemmers Run Rd.) OF BALTIMORE COUNTY ' : - § ‘

1S5th Election District | ‘ -Qppreauc* ‘.D’Q ‘? CR‘ 95-414*15?&-1}\

€T EL1§ 10
12212 PW "0}
‘PAIg URR]SEY T

~Z%8810 # '0°d °"SOTYYW # Dbad
*3ugjaeay TeIdadg § uoridadxy
‘U0T1BOTITISSETIVY 10J UOTITI9]

90-414-XSPHA/Reproductio

M aures ayy ‘Aes 03 S1jeyy
- 31043 (S)H}33M 3AISSTIINS |

5th Councilmanic District

SHELL OIL COMPANY, Petitioner No. CR-90-414~-XSPHA ' ._ R e 5—, e
Fetitioner Item 15, Cycle I1II - - - , Q‘*"ﬁ*-‘“’g"}"’?”i’;m"‘-'n ) Syrran

' €4 AremestrHAN A0 CF — -
VALIDATION OR SIGNATURE OF CASHIER . (} W L

GmuaAV QL v payasuy s’

Shell 0il1 Company
15200 Shady Grove Road, Sulte 401
Rockville, Maryland 20850

e S A R

S

ENTRY_OF APPEARANCE

A )

:
E

. J:lth

- . . e Enclosed please find our firm check in the amount of $77, to cover
| Please enter the appearance of the People’s Counsal in ... the costs of reproduction of the above-referenced file in response to a
) _ : : "~ Documents Subpoena which I served upon P. David Fields, Director of Planning
the above-captioned matter. Notices should be sent of any ‘ - - and Zoning. Thank you for your assistance. Please contact Ms. Gwen
: ' - Stevens of your office should there be any question how thi ‘
hearing dates or other proceedings in this matter and of the . - should be cgedited. . o y ques QS to ho his check :

1 XoqUaA0p

ATTN: MICHAEL O'MAHONY

jo 1933ew ayl ut Auedwo) TI0 TT2YS
10 Jualasijiaape paxauue ayl eyl ‘uuuao 01 Sl su.u

Re: Petitions for Zoning Be-classification, Special Exceptlon, Special Hearing & Variances
CASE MUMBER: CR-90-414-XSPHA

SW/S Stermers Run Road, Corner NW/S Maryln Avenue

401 Stemmers Run Road

Legal Owner(s): Shell 0il Company

Hearing Scheduled: TUESDAY, NOVEMBER 27, 1990 at 10:00 a.m.

1er2adg

passage of any preliminary or final Order. _ ' T ) ' I o | Sincerely, o

cc'g SauUTT SIE

TS
VHISX-71%-06 # 2SE€)

o . '
= Pl Cobor Foniedrrom
Phylli4 Cole Friedman

People’s Counsel for Baltimore County o HCS:b AUC 19 1992
: o Encl. - T

that the

undersigned, Ruth Estalie
i, whoss Bodress B
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~

P M B ZONING OFFICE :

1]
. 8
v

'
.

=
-
w0
oy
&
[+ 1
-t

[ )
[ =)

e
}_qqanod

SAOGE POUOTUBW ATSY POSR 843 U PELIIS6D PUBL O 6ared 8L 0 Uy ISTEUINOS kM

e puw ougin s Buyieey sy

Feter Max Z immerfman

Deputy People’s Counsel

Room 304, County Office Building
111 W. Chesapeake Avenue

Towson, Maryland 21204

(301) B887-2188

"
This is to advise you that § &70./5 id due for advertising and posting of the shove property.
Thiz fee must be paid before an Order is issuved.
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THIS PEE MUST BE PAID AND THE RECLASSIFICATION SIGH AND POST RETURNED TO THE BALTTMORE COUNTY LONING
OFFICE ON THE DAY OF THE BOARD OF APPEALS' HEARING OR THE ORDER WILL NOT BE ISSUED.
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Please make your check payable to “Baltimore County, Maryland” and remit it to Ms. G. Stephens,

Zoolng Office, Room 113, County Office Buil
woatog OF¢ . - . | ca Building, 111 W. Chesapeaka Avenue, Tosson, Maryland 21204,
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1 HEREBY CERTIFY that on this ‘gfé : day of fpril,
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1990, a copy of the foregoing Entry of Appearance was mailed to

‘1p0} arends

9ET 84 JOBEIE 875 © MOfTR O} SBOUBLIEA "GB6ZE #SEQ U

apuosn

when

J. Neil Larzi, Esquire, 23 W. Chesapeake Ave., Suite 204,. | ' mmﬂ OF POSTING &/f?_ ﬂ #/9’ XSIHH
ZONING DEPARTMENT OF BALTIMORE COUNTY
Youwsen, Meryland

Very truly yours,

J. Robert Halnes
Zoning Corenissioner
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Towson, MD 21204, Attorney for Petitioner.
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Petitioner: -
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Remariks: - haraby
Posted by ﬂ@_- Dete ot return:,. LY L. _ S S Bethinoi

¥unber of Slgns:
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: | _ - Baltimore County
‘ e | Baltimore Count | _ Fire Department
. | . ' ' : 5 Zoning Comnﬁssi!:mer _ B 700 East Joppa Road, Suite 901
Ba]qmom Count." . : . ‘ . : Office of Planning & Zoning : Towson, Maryland 21204-5500
%mo%fmg' & doni | i | ‘ Towson, Maryland 21204 (301) 8874500
Powaon, Miyland 2124 - Sy | (301) 8675353 : Faul H. Reincke
(301) 8873353 ' ' | | _ J. Robert Hanes | ' April 25, 1990
J. Robert Haines November 26, 1990
If you have any dques tiens concerning the enclosed comments,
please feel free to contact - the Zoning Office at B887-3391 or | % s J. Robert Haines

the commenting agency. zoning Commissioner
Office of Planning and Zoning

Very truly yours, : is F. : Baltimore County Office Building
Towscn, MD 21204

-~

J. Neil Lanzi, Esquire ' o | b
25 W. Chesapeake Avenue, Suite 204 : : p j.\,
‘ Coun _ wf.;.;.‘_,_v:‘ pe f(

i

Towson, MD 21204 ‘5 i
7,.,‘._‘ | . RE: Property Owner: SHELL OIL COMPANY

JAMES E. DYER
Location: £401 STEMMERS RUN ROAD

' , Chairman
Item No. 15 _ . . Zoning Plans Advisory Committee

Case No. R90-414-XSPHA

petitioner: Shell 0il Company
Reclassification
Petition ' ' Enclosures

| Item No.: 15 Zoning Agenda: AP -
JED: jw Your petition has been received and accepted for £iling this g A9 RIL 1930 - OCTOBER 1990
Gentlemens:
1st day of March, 1990.
Pursuant to your request, the referenced propert
y has been surveyed b
this Bureau and the comments below are applicable and required tg be Y

cc: Mr Michael O'Mahony
corrected or incorporated into the final plans for the property.

Dear Mr. Lanzi Shell 0il Company

This reclassification petition has been t‘metgly filed nl.';th tl;je- ' . 15200 Shady Grove Road, Suite 401 B :

Board of Appeals for a public hearing within the October-Apr _ - Rockville, MD 20850 : B A _ 5. The buildings and structures . as

reclassification cycle (Cycle V). It has been reviewed Dby the ‘ ] ) -' : W%/ ’ ‘ ~ shall comply Wigh all applicable 5:}332;grgne:tfspé?pgﬁzdligziggglsg‘;ﬁe

zoning office as to form and content and has also been _ : , % A ] Ee shall comply with all applicable requiren o s Qaroty Codes 1 Fi

reviewed by the Zoning Plans Advisory Committee. The review . ' : edition prior to occupancy. ’

and enclosed comments from the Committee are intended to : : V' vobERT 7

provide you and the Board of BAppeals with an insight as to - = . : ZONING COMMISSIONER

possible conflicts or problems that could arise from the

requested reclassification or uses and improvements that may g . ; _ : .

be specified as part of ' the request. They are not intended to _ _ Received By: i .;

indicate tha appropriateness of the zoning action requested. ' : : : .. _ REVIEWER: . -
i, Z . Prevention Bu

1f it has been suggested that the petition forms,
descriptions, briefs, and/or the site plans be amended so as _ B
to reflect Dbetter compliance with the zoning  regulations : : . | . - . _
and/or commenting agencies' standards and policies, you are e | zceiing Plans Advisory Cc ttee
requested to review these comments, make your own judgment as _ Commi
' to their accuracy and submit the necessary amendments to this office _ o | 7
" on or before October 26, 1990, In the event that any requested _ . _ , _ | - . ~
 amendments are not received prior to this date, the petition will be R Petitioner: Shell 0il Company -
i tted. ' . ' ‘

advertised as originally submitt | ‘ _ | | Petitioner's ctorner 3. Neil .

[}

In view of the fact that the submitted site plan does not
jndicate a proposed use at this time, the comments from this
Committee are general in nature. 1f the request 1is granted
and an adgditicnal hearing is required at a later date, more
detailed comments will be submitted at that time.

A A W S




BALTIMORE COUNTY, MARYLAND

interoffice correspondence

TO: ZONING ADVISORY COMMITTEE DATE: MAY 14, 1990
FROM: ROBERT W. BOWLING, FP.E.

RE: Reclassification and Redistricting Petitions
Cycle II] April 1990 - October 1330

We have reviewed the subject Cycle Zoning Items
and we have no comments for Item 1, 2, 3, 7, 8, 10,
11, 12, 13, 15, and 16.

For Items 4, 5, 6, 9 and 14, the previous County
Review Group Comments still apply.

(i hokeh B

ROBERT W. BOWLING, P.E., CHIEF
Developers Engineering Division

RWB:s

Map Numbers:
200 Scale - N.E. 3H

1000 Scale - 4B "«

ITEM NUMBER 15
Location of Property Under Petition

Scale: 1"=200°

altimore Qounty, Maryla

PEOPLE'S COUNSEL
AOOM 304, COUNTY OFFICE BUILDING
111 WEST CHESAPEAKE AVENUE
TOWSON, MARYLAND 21204
887 m0n-2188

October 10, 1990

The Honorable

william T. Hackett, Chairman
County Board of Appeals

Room 315, County Office Building
111 W. Chesapeake Avenue

Towson, Maryland 21204

Shell 0il Company, Petitioner
Case No. CR-90-414-XSPHA

6 W¢ 01 13006

Dear Chalrman Hackett:

0¢
SV3d4Y 40 QuV08 ALHNGD
“43M30N

Upon review of this petition, this office concurs that, within the
B.L. zoning classification, the request for a C.N.S. district is appro-
priate.

As to the special exception and variance, our tentative position
is not to oppose them, so long as the conditions suggested by the Plan-—
ning Office are established in the order of the Board.

Under these circumstances, it is our present intent not to participate
further at the hearing of this case scheduled for November 27th. Naturally,
the Board must also be satisfied with the appropriateness of the redistrict—
ing and the special exception and variance in order for them to be granted.
1f our position changes, we will inform you promptly. In this connection,
we also submit for your file the report by the Baltimore County Planning
Board on this issue dated July 31, 1930.

Please note that our position here is gimilar to the position taken in
the Estate of Sol Goldman, Case No. CR-90-403-XSPH and Mobil 0il Corporation,

Case No. CR-90-408-XXSFH.
Ver f;z%i YORTS,

eter Max
Deputy People's Counsel

Enclosure

ec: J. Nell Lanzi, Esquire
Pat Keller, Planning

PMZ:sh

shell 0Oil Companys

Case No. RO0-414-XSPHA, Cycle III, Item 15
Page 2

AREA OF SITE

.372 acre

7ONING OF ADJACENT PROPERTY /USE

Jorth - D.R.10.5, Residential Townhomes )
gouth - D.R.5.5, Residential (single-family detached dwelling)

gast - B.L., Commercial .
west = B.L. and D.R.5.5, Commercial

SITE DESCRIPTION

The location is generally flat from t@e Stemmers Run Rgad
frontage to the rear property line. The site is improved with an

existing service station.

PROPERTIES IN THE VICINITY

i idential
The property 1S bounded to_the north and south by resi
property and commercial propertles are located to the east and west.

WATER AND SEWERAGE

The parcel is served by public water and sewer. The area is
designated as W-1, g-1 (existing service area) according to the
Master Water and Sewer Plan.

TRAFFIC AND ROADS

i i Run Road and
Ingress and egress 1S available from both Stemmers Dag
Marlyn gvenue. Stemmers Run Road and Marlyn Avenue are classified as

minor arterials.

ZONING HISTORY

The-zoning of the property (B.L.) has not changed since 1976.

MASTER PLAN/COMMUNITY PLANS

altimore County Master Plan, the area is des@gnated "low
Densiig Eggag residential,™ with some surrounding commercial (B.L.)
zoning. The Master Plan further emphasizes the need for better
standards for puffering, landscape design, and site design £9r .
jn-fill development (P- 68) with documented plans being required to
specify maximum puildout allowed. These jncreased standards
introduce the 1ldea of "more flexible, yet more responsible .
'performance standards®' for land use and development control.

Report by the
Baltimore County Planning Board

to the

Baltimore County Board of Appeals

ZONING
RECLASSIFICATION
PETITIONS

Cycle 111, 1990

July 31, 1990

Shell 0il Company
case No. R90-414-XSPHA, Cycle III, Item 15
Page 3

PROPOSED VS. EXISTING ZONING

Regulations governing the B.L. zone may be found in Section
210.1 of the Baltimore County 2Zoning Regulations. Section 259.2.B
outlines the provisions of the C.N.S. district. Automotive service
stations are permitted by Special Exception in a B.L. zone subject to
the provisions of Section 405 of the B.C.Z.R. Section 405.2 outlines
the district locations in which automotive-service stations are
permitted. Without the appropriate district application, a site in a
B.L. zone cannot be improved with an automotive-service station.
Section 405.8 addresses B.L. 2zoned service stations that existed
prior to December 31, 1967. These uses may be expanded or
reconstructed for any ancillary use listed in paragraph 405.4.C of
the B.C.Z.R. However, Section 506.4.C does not permit a food store
in conjunction with an automotive-service station. Therefore, a
district application is required on a B.L. zoned site prior to any
permitted conversion under Section 405.4.D.8.

OFFICE OF PLANNING AND ZONING SUMMARY AND RECCMMENDATION

The Petitioner has submitted a documented site plan indicating
that an existing 1,596 sg. ft. building will be converted to provide
for a food store. The existing pump islands and canopy will remain
on site.

Based upon an analysis of the property and the documented site
plan, staff recommends that the Petitioner's request be granted.

DOCUMENTED SITE PLAN

The documented site plan includes a site layout, an architectur-
al plan, and architectural elevations. The plan indicating the site
layout reveals an existing 1,596 sq. ft., one-story building is to
remain on property after it is converted to a food mart. The land-
scape aspect of the plan indicates existing and proposed planted
treatment of the property. To provide an adequate buffer to adjacent
properties, an increase in the amount of landscaping is required. :
The architectural plan includes a floor plan and demolition (interior
only) plan. The architectural elevations include north, west and
east elevation drawings of the existing building.

staff has attached an overlay of the property to address
concerns regarding the site.

Should the Petiticner's request be granted, staff recaommends the
following conditions be attached:

- Any lighting fixtures used for illumination and security

purposes should be arranged to reflect the light away from
adjacent residential properties and public streets.
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ITEM 0. acd
PETTTIONER

TN NO. 8
“eil Bin Cer

A-30-307; 10/17/%0

e 9
Moc.l Oil Corporation
CR-90-408 XISPH; 10/23/90

TR NO. 10
Claridge Towers Campany
CR-90-409 SPHA; 10/24/%0

ITEM NO. 11

Calvin & Dolores Unfried
R-30-410; 10/31/90

Jobn L. Liminger

TTEM NO. 12
futh C. Stephens, Perscoal

NE/S Reisterstown Road,
440' SE of the centerline
of Mt. Wilson Laoe Extended

SE/S Reisterstown Rd, 960'%,
SW of 1-699 centerlire
(#1708 Reisterstown Rd)

E/S Ballona Lane, 'H‘L':,
K. of centerline Bellona Av
(#8415 Bellopa Laoe)

SE/S MD, PA Railrcad, 340's,
SW of the centerlipe of
Glen Arm Road

NE/S Goettner Road, 205's,

Representative in the Estate SE of centarlire Belair Road

of Ruth Chattertcs
R-90-411; 11/7/90

ITEM ¥0. 1

Belair Aoad White Marsh
Joint Venture

R-90-412; 11/13/%

ITEM KO. 14

Perry Hall Mini Storage &
Company

R-90-413; 11/14/90

ITEM MO, 15
Shell Qil Company
CR-90-414 XISPHA; 11/27/90

TTEM NO. 16
Charles Ashley
R-90-415; 11/28/90

CYCLZON1/TXTGGL
/3L/90

N/S white Marsh Blvd
(Proposed), HS' E. of
centerline Belair Road;
alsg 220" E. of centerline
of Susquebanna Transmissico
Company Powerline

Su/S Rossville Blvd, 827°
N. of Perry Hall Blvd
(#7750 Rossville Boulevard})

SW/S Stemmers Run Road, cor.
¥d/S Marlyn Avenue
{(#40] Stemmers Run Road)

NE/S North Point Blwd,
betweeg City Line and
Rolling Mill Road

(#6800 Rolling Mill Road)

EXISTING tﬂ!} (4 H
ACRFAGE 4] BECOMMFNDATTON

B.L. T DR 3S

B.L.-C.X.5. B.L.~C.N.5.

B.L.~C.R.

D.R. 3.5
(2.843 acres)

D.R. 16

(0.440 acre)

0.R. 5.5

B.L.-C.N.5. B.L.-C.4.5.

M.H.-I.M. B.R.-I.N. M.H.-L.M.

PLANKING
~BC3RD__

B.L.-C.N.5

B.L.-C.N.S

N.H.-L.AM.

STEMMERS RUN ROAD

NOTE:
* Building sievations shall be previded.
aElavstions and materisls shadl be comsistent
on 8l four sides.
eLasdscape srens tiadicatad by hotchiag) shaill

contsin & mizture of sirset irees and sbtube.

. gANTAY NATHVK

SHELL FOOD MART
401 Stemmers Run Road
Essex, Maryland

NOT TO SCALE

. T T
m———l A RS N T W -




e - ——————

A

: ABRAMS, WEST & STORM. F.C. i . A } .\ K - R _ L,
J— o e LA (e 1‘7 b Wnited Stateg Bisgtrict Court

SHELL OIL COMPANY l STANLEY C. ABRaMS SuITE 760N
AR o 4550 MONTGOMERY AVENUE

409 Stemmers Run Road ' M. GREGG DIAMOND Y~ OJ 7 1A az. -—-— - - === - = - MARYLAND

wW-90-28 ‘ MICHAEL D. CITREN QETHESDA, MARYLAND 2081 4-3304 o or OF
{201)951- 1550 WRTERS DIRECT DHAL NMUMBER ,is TRI

PRACTICING IN MARYLANDG AND FACSIMILE ; K(BLERBHEH’RISES,‘ ING. & L
- [T S * i g

TE DISTRICT OF COLUMBIA {301)951-1543 N . . ] L - T '
Reviged C.R.G. Waiver Plan Comments ' 951-1560 R SUBPOENA IN A CIVIL CASE
Plan Date: 11/27/90 ol CU‘PA o _ | k
Comments Date: 1/18/91 ‘ . | SEU OIL COPAY - | CASE NUMBER:

) §#8 Re-:. 11191) Subpoena in » Civil Case

DOCUMENTS TO BE PRODUCED FOR INSPECTION AND COPYING

Definitions and Instructjons
R-92-727

.‘ natte A. t:Docgment" geans any written records or graphic
- _ . ] . ) r no matter how produced, stored or re roduc
1O Ratinore County OFFice of Plaming & Zoning SEWE; P..David Fields; Director ‘. include without limitation, a;ly letter, memgrangu;?'wzgi zg:é};
e e birestor : .4}01 B)STI?% A;?]Z&? | 3 - fice of Plamning & Zoning R g , iecord, study, report, handwritten note, working paper, chart,'
A copy of the Order in Reclassification Case H#CR-90-414-XSFHA was received by Of.fic;. of Planning a Zoning " - | | ;‘fm 3 ~A2]204 “ ‘ 8 | SE2ign: Jourmat, alary, eareene e, Comparion:
the 2oning Office on 1/14/91. This copy was provided by the developer's £ Baltimore County U . ! sl ' - " | | prtlol 2ie vy atk, v et eirontar, B
the “Goning “ofEice on 114191 | This copy vas provided by the d clopers 4010;051‘3 more C ' _You ARE COMMANDED to appear in the United States District Court at the piace, date, and time specified below to ) gueitlonr_xaire, survey, chart, pamphlet, circular, bulletin,
order and plans have not yet been received from the Board of Appeals. 2Zoning Towson H% 21204 e . | .. mZZtECtlgnlmagual' orvaraaclon oo el cominicatlon'er
gives C.R.G. approval for this plan (dated November 27, 1990) subject to the ' ’ e | rece g{mt‘; ig ﬁne gonversation sogzapy, tove ox s
understanding that prior to final =zoning approvals, an up-to-date zoning Re: Koehler Enterprises, Inc. V. shell 0il Company ’ R : : : reco;' dI:iJ.ng gunlc):h' clanrgrofilm.tlghcmoqraphg tape or other
history be provided on all plans submitted for building permit application. ' | | | Sbtained 'ogher y ot éo{ﬂ;grllitignt;gz& 3;?-ca ?aga cet}, dmm,b

| . - - . C v c nformation can be
history be provided on s 1 plans suwbmitted for by s we. Fields: ; obtained, and any other document as defined under Rule 34 of

_ the Federal Rules of Procedure. Document shall also include

Provide a zoning history by case number on the plan including the date Attached is a sSubpoena for records related to a | every copy of such writing or record where such copy contains

of the last Order, what was requested, granted or denied and listing and : : request for variance, special exception and rezoning filed on [ yOU ARE COMMANDED to appear at the place, date, and time specified betow to testify at the taking of a deposition : any commentary or notations whatsoever that do not appear on

jndicating compliance with any restrictions including, but not necessarily ‘ behalf of Shell 0il Company. The subl?oena requires that the in the above Case. the originat:
~ limited to, case numbers CR-90-414-XSPHA. ' records be made available at your office for inspection and PLACE OF DEPOSITION DATE AND TIME
_ copying. If you prefer, however, copies may be mailed to me at ' | ‘
| the above address. We will, of course, pay for the cost of any B EE T
permit ‘ photocopying, postage, etc. ' . mentioni g d"Relgﬁing tor means dlrect Y ming to. iny
| onin escribing, referri i
1 would appreciate it if you WO‘-}ld call me upon i : B3 YOU ARE COMMANDED fo produce and permit inspection and copying of the loliowing documents or objects at the , in any wa?r: being congécted Witg? g:‘fi’igtilﬁgizg‘?ﬁo'Oing;ggéngn
r?lc-:eti)pt Og ttgsnligzegeag:dzuzgzﬁnzhteo12;:?;5105?3 E;nner n place, date, and time specified betow (list documents or objects): a stated subject matter. | ' e
which productlo 1T : ) i
dich production may | , e Attacment A _ o D. Each category of documents specified herein shall
be construed independently and not be reference to any other
category of documents.

B. "Any" and "all"™ includes each and every.

Conmercial (blue)} checklist jnformation is required for building
application plans. Be certain that compliance with all requirements of the
petition requests and reclassification, special exception, special hearing, and
variance Order (#CR-90-414) is clearly documented on the plans.

Otffice of Planming & Zoning W Fﬁﬂ_m I%: coorm. ‘. DATE AND TWE
401 Bosley Avenue Y » £54- © July 29, 1992 @ 9:00 am. E. 1If beli
, - G550 Mon Yy <3, : <M. 5 . you believe that any of the following requests
Towson, 1D 21204 el tQG' ?HD'E&?XG"LE #7600 . for production of documents calls for assertion of a clag: of
| . pr%\ulege, produce so much of the document {s) as is not
N ’ ‘ [J YOU ARE COMMANDED to permit inspection of the {ollowing premises at the date and time specified below. ' objected to, state that part of each request as to which you
mh LEWIS : T _ Sy TR YT . raise object_'.ion and set forth the basis for your claim of
P ER II . . : px.‘ivilege with respect to such information as you refuse to
. ' : ' A ‘ ; give and for each document as to which you claim privilege,
JLI.:5C] ' : : state: (1) the date thereof; (2) the type of document; (3) the
: : , subject matter of the document; (4) the name of the person who
cc: Current Plgn ning : Any organization not a party to this suit that is subpoenaed tor the taking of a deposition shall designate one or more prepared the document; (5) 1if different, the name of the person
%hiﬁg'fFilé%«lﬂ&eﬂﬂéilézxmﬁw : ofticers, directors, or managing agents, of other persons who consent {0 testify on its behalf, and may set forth, for each : who g-iqned the document; (6) the name of the person who
' person designated, he matiers on whigh the’ person will testity. Federal Rules of Civil Procedure, 30{b} (6). ' received the document; (7) any other recipients thereof.

Waiver File
ISSUING OFFICER S 1TLE (\NDICAT, )F' ANEY PLAINTIFF OR DEFENDANT} 7 DATE

I1SSUING DFFlsp‘-ls NAWIE, ADDFIESSQI'QD ORE NUMB / 4
Harry C. Storm, 4550 Montgomery Avenue #760N, Bethesda, MD 2081

Bar No. Q0816

(Soe Rle 45, Federd Rutes o G Progeowe. o B & 13 o Reverse)

Couuty Board of Apprals of Baltimore County

RlCHARD L. BEALL: |NG- AlA NN - R COUNTY OFFICE BUILDING, ROOM 315 | : SEILANDATJ;EREE{'EE'}'\I 1355“' oA

ARCHITECT AND PLANNER ALal 111 W. CHESAPEAKE AVENUE ) SUITE 204
: CHARLES A. JEDMORSKI 25 WEST CHESAPEAKE AVENUE JOHN ©O. SEILAND

¢. 1I1f, for reasons other than a claim of privilege,
you refuse to preoduce documents described herein, please state _ )
the grounds upon which the refusal is pased, whether there are ' > TOWSON. MARYLAND 21204
documents in existence responsive to the docunent request, and . . DONALD M. BARRICK POST OFFICE BOX 5404
a description of the document. : g | (301) 887-3180 | |- MICHAEL RECHER TOWSON, MARYLAND 21204
SHELL OIL COMPANY . January 8, 1991 : | (300 3218200
. If an information called for by these document . ' ‘
specificaﬁions is ﬁot avajlable or accessible in the full 401 Stemmers Run Road, Essex, Maryland. 15 Elec. Dist. '
detail requested, such specifications shall be deemed to call “Environmental Impact Statement
for sufficient explanation of the reasons therefore, az w:;lias St
for the best information avaiigble or accessible, set for n ' pue to the nature of the proposed action a comprehensive study
as detailed a manner as possinieé. - vould have little to no informative value. Therefore, as pro- :
: vided under Article I Section 101 under the definition of En- : B . . .
I. If any document discribedtggrei: zgiérﬁgt ;gease |  vironmental Impact Statement I have prepared the following ' { g??iczlg;a;gs' ?onlng Coordinator
longer is, within your possest og'tgéscon{ents of the document; statements to cover the required topics as stated to address the _ 11w ches annkng and Zoning
s(.th:,a;tehir; 3?2;21&331 3a2m::3§yog it'e(c) the date of such : A ' Environmental Impact of Said action. ' 3. Neil Lanzi, Esquire - Towson Mar?figaezﬁﬁﬂue
wha ’ - ’ ' r
is _ ;
disposition; (d) whether the original or a cobY thereof V 1. The proposed action jg to create a district for an existin 25 W. Chesapeake Avenue :
erson; . p g . . Lo . .
within the possession, C“Etgdyi°ra§§?§;:tizg a?ﬁeﬁ§?§§ zhat ) : property zoned BL, currently operating as a full service gas- Suite 204 ‘ '} e Re: getlFloﬂ for anlng Reclassification
and, (e) if the answer to (d) is . ’ oline service station, changing said zoning to BL-CNS and a Towson, MD 21204 L - 4PQC131 Exception and Variance
person. special exception to allov a food store in combination with a : ‘ 01 Stemmers Run Road, Shell Service Station
gas-n-go operation. This proposal would terminate the exist- . case No. CR-$0-414-XSPHA - ‘ bear Mr. Richards:
DQQQQEHIS_IQ,EE_EEQDQQEQ ing auto repair service at this site and replace it with the shell 0il Company ; __ - Richards:
food store. This would be the only change to occur with no g Encl . .
change to the existing puilding or site features proposed. Dear Mr. Lanzi: filed nclosed herein please find an Addendum to Attachment 2
o ' ed on March 1, 1990 in support of Petitioner's Reclassifi-

Enclosed please find a copy of the final Opinion and Order , cation Petition. I have enclosed an original and three copies

transcripts relating to a request by Shell 0ll Company to : tenance operation presently on site vhich would reduce the 'y 1 igr your office and an additional copy will be hand delivered to
| ' noise level associated with this type of operation. No changes jssued this date by the County Board of Appeals of Baltimore County e Board of Appeals Office.

a '
obtain a zoning reclassification, special exception, speclal :  in grades, vegetation, water courses or structures are proposed . q : )
by this action. There vill be no changes as a result of this : in the subject matter. ' 5 Thank you very much for your cooperation.

hearing and variances for the property known as 401 Stemmers , - : action which would impact on Ecological systems.

OF COUNSEL

March 16, 1990

1. All documents, plans, files, permits and
The proposed action would delete the auto repair and main-

sincerely,

Run, EsseX, Baltimore County, Maryland, Case No. 90-414-XSPHA. ' .  3.,4.,5. & 6. i _ | ) : |
' ‘No adverse environmental effects will occur as a result of this : : of feiw Q\AM _ ) Very truly yours,

“action.
Kakhleen C. weidenhammer

Administrative Assistant : gﬂap kﬂ,@.ﬂ}. -

Enclosure
J. Neil Lanzi

cc: Michael 0O'Mahony., shell 0il Company INL:
Mr. James Earl Kraft NL:sb
Enclosure

P. David Fields -

pat Keller :

J. Robert Haines E . 1
Ann M. Nastarowicz : @

James E. Dyer

W. carl Richards, Jr.

WA

1()&\“6

Docket Clerk - Zoning
Arnold Jablon, County Attorney

360 JONES STATION ROAD, ARNOLD. MARYLAND 21012 (3011 544-2010
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% [SEX e Y VERh AR S Full service Shell service station
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Sy : . 4 > k 1 Andy's automotive service center

“Stemmers
“Run'MS |;.

Eastern Avenue automotive repair center

=5 B < ' ' . R 2 h‘ff Paul's auto service and body shop
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80 Precifet [L3ge L0010 NE! : : g -
& et ;\:g.:ﬁ;v‘l : 1 AR Barry's auto repair shop
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,f;i:L e ' Firestone Tire and Auto center
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SILVERNg, ‘% | : 2 x (o . Goodyear Tire and Auto center

‘:“ e SO V2 A > R All Tune and Lube

spnt S = ‘

oty gy XFD, - : Western Auto, parts and service
: : s \mrt: |

yorngD AN

Bay auto service center

Full service Exxon service station

Meineke muffler and auto service

Precision Tune

Lou's auto repair shop

Full service Amoco service station

Stiffler's auto service center

6"\6 \\ <2tVicCe ‘5-‘—4,_\-\0“ _‘ .. Jenning's Transmission and repair service
4ol Stemmers Run Read
Essex, Battimore Co. M4
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